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Sena.tor Piner moved to la.y the amendment on the ta.ble. 
Carried. 
Senator Ledbetter offered the following amendment: 
Amend Section 5 by addina the following: "Provided, that the conn­

. ties of Fayette, Bastrop and .fee shall be exempted from the operation 
of this act.,, 

Lost. 
Sena.tor Ball offered the following amendment: 

. · In Section 1, line 11, strike out all after the word, ''liquors," to the 
word, " shall,>' in line 12. 

Senator Henry of Cuss moved th~ previous question on . the a.mend­
·:nlent' and the engrossment of the bill. 

Question seconded, and the main question ordered by the following 
~te: . 

YEAS-Senators Blassinaame, Carroll, Francis, Henry J. R., Henry 
F. M., Hobby.t McCormicYr, Moo1:e, Motley, Piner, Stephens, Storey, 
Thompson-L:s. . 

,,. NAYS-Senators Ball, Brown, Douglass, Ford, Ledbetter, l\fortin, Mc-
0,Leary, McCulloch, Terrell, W ortham-10. 
· · NOT YOTING-Senator·Guy-1. 

· ·Senator Ball's amendment was lost by the following vote: 
. . YEAS-Senators Ball, Brown, Douglass, Ford, Ledbetter, McLeo.ry, 
•McCulloch, Terrell-8. 
; ... NAYS-Senators Blassingame, Carroll, Francis, Guy, Henry J. R., 
Henry F. M., Hobby, l\fartin, McCormick, Moore, Motley, Piner, Ste­

·phens, Storey, Thompson, Wortham-16. 
· The bill ordered engrossed by the following vote : 
.. .. 'YEAS-Senators Ball, Blassingame, Carroll, Do.uglass, Francis, Guy, 
H enry J. R., Henry F. M., Hobby, Martin, McCormick, Moore, Motiey, 

:Piner, Stephens, Storey, Thompson, Wortham-18. 
: NAYs-Senatoxs Brown, Ford, Ledbetter, McLeary, McCulloch, Ter­
~11'ell-6. · 
. · Senator Storey, by leave, introduced a bill entitled, ".An Act ma.king · 
.an appropriation to defray the expenses of the government for the fiscal 
rears ending August 31,:1877, August 31, 1878, and to supply a deficiency 
.m the appropriation for the fiscaj year ending August 3~, 1876." . 

Read by caption, and referred to the Committee on Finance. 
, : On motion of Senator Francis, the Senate adjourned until to-morrow 
morning at 9 o'clock. 

FIFTY-FOURTH DAY. 
SENATE CHAMBER, } 

.AuSTrn, TEXAS, June 20, 1876. 

: Senate met pursuant to adjournment. President pro tempore in the 
·chair. Roll called. Quorum present. Prayer by the Chaplain. 
, J ournal of yesterday adopted. · · . 
. ·Senator H,enry of Limestone, from the Committee on Stock and Stock 
~ing, submitted the following reports: . 

l;lon. Wells Thompson, President pro teni. of the Senate: 
r. Your Committee on Stock and Stock Raising, to whom was referred 
Senate Bill No. 276, "An Act to amend' An Act to adopt and ~tlblish 
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ti. penal code for the State of Texas,' approved August 26, 1856,') have 
bad the same under consideration, and I am instructed to report the 
i;amc back to the Senate, and recommend its passage. 

. . J. R. HENRY, Ohairnw.n pro tem. 

H(m. 1Vell8 '1.'hompsO'n1 President pro tein. of the Senate: 
·Your Committee on Stock and Stock Raising, to whom was referred 

Senate Bill No. 244, "An Act to amend the first section of 'An Act for 
the protection of the wool-growing interest of the State,' approved Ma.y 
2, 1874," have had the same under consideration, and report it back to 
t.he Senate, and recommend that it do pass. . 

J. R. HENRY, Ohairmtm pro tcm. 
Hon. Wells Thompson, President pro tern. of the Senate: 
Yo~ Committee on Stock and Stock Raising, to whom was referred 

Senate Bill No. 217, "An Act to encourage stock raising, and for the 
protection of stock raisers," have had the same under consideration, and 
report it back to the Senate, with the recommendation that it do pnss, 
with the following amendments: 

In Section 29, line 41, after the word, "State," add the words, " and 
should any owner or owners designate a point on the border of the State 
where there are no settlements or organized counties, such owner or 
owners shall have bis herd iniopected in the Inst organized county 
through which he drives." 

Add the following as nn additional section: 
"SEC. - . It shall be unlawful for any agent of anr railroad, steam­

ship or shipping company of any kind to receive for shipment any cattle 
unless they have been duly inspected urider the provisions of this act; 
:ind it shall be the duty of such agent to examine the lists of marks and 
brands before he receives. them for shipment. And should any cattle 
be in the herd not inspeeted, ns provided in this act, such agent shall 
not receive such animal or animals for shipment. Should any agent 
or agents violate the provisioris of this act, he shall be guilty of a. mis­
demeanor, and, on conviction, shall be fined not less than twenty-five 
nor more than one thousand dollars for each animal so shipped." 
. . J. R. HENRY, Ohairman. 

On motion of Senator Henry, '100 copies of the bill and report of 
committee, with amendments, were ordered printed. · 

SenatOr Hobby, Chairman of Judiciary Committee No. 1, submitted 
the following reports : 

H&n. Wells Th<rrnpson, President 1Yro teni. of the Senate: 
Your Judiciary Committee No. 1, to whom was referred Senate Bill 

No. 178, "An Act to establish an intermediate Court of Appeals, have in­
structed me to report the bill back to the Senate and recommend thaf 
it do pas~. H OBBY, Chairman. 
Hon .. Welk Th0'1npson, President pro tem. of tlie &nate: 

Your Judiciary Committee No. 1, to whom was referred Senate Bill 
No. 268, "An Act in relation to vacancies in the office of Constable," 
have instructed me to report the bill back with the acyompanying sub­
rotitute therefor, and recommend the passage of the substitute .. 

HOBBY, Ohairnum. 



The caption of the substitute is ns follows:"' An Act to provide for 
the filling of vacancies in the office of Constable." 

Hon. Wells Th<rnipson, Pre8ident pro t.em. of the Senate: . 
Your Judiciary Committee No. 1, to whom was referred S~natc Bill 

No. 245, "An .Act to' encourage mining and prospecting for minerals," 
have considered the same, and instruct me· to report the bill back to the 
Senate and recommend that it do not pnss. HoBBY, Chairman.. 
Hon. Wells Thompscin, Presiderit pro tern. of the Senate: 

Your Judiciary Committee No. 1, to whom was referred Senate reso­
lution, " requesting an opinion as to the power of the Legislature to 
amend the charter of a railroad com pa.ny by special law," have instructed 
me to ask for further time to consider the question. 

· HOBBY, Chairman. 
Adopted. 
Senator Ledbetter, from Judiciary Committee No. 1, subm.itted the 

follo:wing report : . 

Hon. Wells TJurmpson, ?resident pro le1n. of the Senate : 
Your Judiciary Committee No. 1, .to whom was recommitted Senate 

Bill No. 140, "An Act to provide for filling vacancies in the offl,ce of 
District Clerks and Constables," have had the same again under con­
sideration, and the committee herewith present a substitute for ~he 
original bill, and recommend that the substitute do pass. 

LEDBETTER, far Committee. 
The caption of the substitute is as follows: 
"An Act to provide for filling vacancies ill the offices of District 

Clerks and Constables." 
Senator Piner , Chairman of Judiciary Committee No. 2, submitted 

the following reports : 

J;Ion. Wells Thompson, President pro tent. of the Senate : 
Your J udiciary Committee No. 2, to whom was referred House 

Bill No. 62, entitled, "An Act to provide for the compensation of spe­
cial Judges,,, have had the same under consideration, and beg leave t() 
report it back and recommend that it do not pass, for the reason that 
the substance of said bill is contained in an act heretofore passed by 
the Senate. PINER, Chairman. 
Hon. Wells Thompson, President pro tem .. of the Senate: 

Your Judiciary Committee No. 21 to whom .was referred House Bill 
No. 191, entitled, " An Act to provide for the transfer of business, civil 
and criminal, pending in the District Courts, over which jurisdiction is 
given by the Constitution to the Justices' Courts, to the several Justices' 
Courts of the State," have had the same under consideration, and beg 
leave to report it back and recommend that it do pass. 

. PINER, Chairman. 

Hon. Wells Thompson, President 1rro tem. of the Senate: 
Your Judiciary Committees Nos.1and2, to whom 'vas r~ferrcd Senate 

Bill No. 11, "An Act to provide for revising, digesting and publishing the 
laws, civil and criminal, of the State of Texas," and amendments 
thereto, have had the same under considera.tion, and beg leave to report 



356 SENATE JOURNAL . . Jime·20, 1876. 

it back with the following substititute, to-wit: "An Act to ,provide for 
revising, digesting and publishing the laws, civil and crim~nal, of the 
State of Texas.'' HOBBY, Chairman Judicin:r'lj Committee No. 1. 

PINER, Chairman Judici.ary Cbmmittee No. 2. 
Senator Francis introduced a bill, entitled: "An. Act to provide for 

the surveying and marking lines in certain cases, and to provide for the 
mode of punishment tlierefor." · 

Rrnd by caption and referred to Judiciary Committee No. 2. 
Senator Terrell introduced a bill, entitled: " An Ac~ to amend Chap­

ter 8, Title 20, of an act, entitledi ·'An Act to establish a penal code for 
the State of Texas, and to provide for punishing robbery with. confine­
ment in the penitentiary for life.' " 

Read by caption and referred to Judiciary Committee No. 1. 
Senator Storey introduced a bill, ei:titled: "An Act to amend Section 

7, of an act to incorporate the Austin and Pacific Short Line Railroad 
Company," passed May 30th, 1873. 

Read by caption and referred to the Committee on Internal Irop~ove­
menta. 

Senator McCulloch offered the following resolution : 
Resolved, That hereafter the Senate will entertain no bill or act on any 

matter of a private or local character, until a code of laws in conformity 
with th.e new Constitution, and as much general business of the Legis­
lature as possible, is disposed of, between this and the 17th proximo. 

Lies over under the rnles. . . . 
H.ouse .Bill No. 236-" An Act· to authorize the United. States bonds, 

now in the Treasury to the credit of the permanent school fund to be 
disposed of, and the proceeds thereof invested in State bonds; likewise 
to invest in the same manner the funds now in the Treasury to the 
credit of said fund, or that may hereafter be received from all sources," 
was referred by the President pro tem. to Committee.on Finance. · 
~enator Stephe~s, Chairman of Committee on Engrossed Bills, sub-

mitted the following report : · . 

Hon. Wells Thompson, President pro tem. of the Senate: 
Your Committee on Engrossed Bills have carefully read, examin.ed 

and compared the following Senate bills, and find them correctly en-
grossed: · · 

Senate Bill No. 53-" An Act to provide for the payment of witnesses 
and officers in certain criminal cases." 

Senate Bill No. 94-"An Act to amend an act entitled, 'An Act to pro­
vide for the supplying of lost records in the several counties in this 
State,'" apJ?roved April 14, 1874. . 

Senate Bill No. 58- " An Act to amend Section 2 of 'An Act definin§ 
the mode of conveying property in which the wife has an intere·st,' 
passed April 30, 1846. STEPHENS, Ohai:rman. 

The resolution of Senator McCulloch, "to prohibit. Senators from. 
leaving the Senate Chamber for more than fifteen minutes, without per-· 
mission,'' was taken up, and on motion of Senator Crain, was referred 
to the Committee on Rules. 

The resolution of Senator McCulloch, "requiring the Senate to meet 
at 9 o'clock A. l l., on Monday next, and thereafter every day). and remain 
in session for four hours, and to meet every alternate day, i::;undays ex­
cepted, a.t 4 o'clock P. M., during the session," was then taken. up. 
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. . 
Senator Storey moved to strike out," Monday next," and insert, ." to­

morrow," in lieu thereof. 
Adopted by the following vote : 

. )"EAS-Senators Ball, Blassingame, Francis, Guy, Henry J. R., Henry 
F. M., Hobby1 Ledbett.er, Martin, McCormick, McCulloch, Moore, Piner, 
Ripetoe, Stephens, Storey, Thompson, Wortham-18. 

NAYS-Senators Brown, Crain, Motley, Terrell-4. 
NoT VoTrna-Senatol's Brady, Carroll, Douglass, Ford, Gra,ce, Mc­

Leary-:-6. 
Resolution withdrawn. · 
The President pro tern., nfter publicly reading their captions, signed 

House Bill No. 43, '~Au Act to permit the transfer of certai,n suits from 
one court to another." 

House Bill No. 120-"An Act to fix the amount of jury fees 'in the 
DiStrict, County and Justices Courts." · 

House Joint Resolution No. 182-" To provide for the survey, con­
demnation and sale of certain property belonging to the State." · 

Senator Grace's resolution, " To prohibit members of the Senate from 
·speaking over ten minutes without the consent of a majority of the Sen­
ators," was taken 'up, and Senator Ledbetter moved to refer it to the 
Committee on Stock and Stock Raisiilg. 

Senator Storey moved the previous question. 
Carried, and the main question ordered. · 
The:motion of Senator Ledbetter, to refer the resolution to the Com­

mittee on Stock and Stock Raising, was carried by the following vote : 
YEAs-Senators Bn.11, Brown, Crain, Ford, Henry J. R., Henry F. M., 

Ledbetter, Martin, McLeary, McCulloch, Ripetoe, Stephens, Terrell- 13. 
NAYS-Senators Blassingame, Douglass, Francis, Grace, Guy, Hobby, 

McCormick, Moore, Motley, Piner, Storey, Thompson-:--12. 
· NoT VOTING-Senators Brady, Carroll, Wortham,-3. 

Senator Storey, by leave, introduced a bill entitled: "An Act to au-
thorize the Clerk of the Court of Appeals to appoint a deputy." · · 

Re11d by caption and referred to Judiciary Committee No. 1. 
On motion of Senator M~Leary, the vote referring Senator Grace's 

resolution to Committee on Stock and Stock Raising, was reconsidered 
by the following vote : · · 

YEAS-Senators Ball, Blassingame, Brown, Douglass, Francis, Ford, 
Grace, .Guy, Henry F. M., Ledbetter, Martin, l'l'IcLearj, McCormick, 
Moore, Motley, Thornpson-16. · 

·NAYS- Senators Brady, Crain, Henry J. R., Hobby, McCulloch, Piner, 
Ripetoe, Stephens, Storey, Terrell, Wortham-11. 

NoT VOTING-Senator Carroll-I . 
. The resolution was then lost. , 

Senator Piner, from Committee of Free Conference, on the part of the 
Senate, on Senate Bill No. 23, submitted the following report from said 
committee: ._ 

AusTIN, TEXAS, June 20, 1876. 

Hon. WellJ Tlwrnpson) President pro tcm. of the Senate: 
Your Committee on Free 'Conference appointed to confer. with a like 

committee from the House on the differences existing between the two 
Houses upon Senate Bill No. 23, "An Act to provide for the appoint­
ment and to regulate the duties of Notaries Public," beg leave to report 
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that they have met the committee from the House of Representatives, 
and that the joint.committee have agreed to report the following as a 
substitute for Section 13 of the bill. 

PINER, } 
McOonmcK, Committee. 
GuY, 

Substitute repqrted by Committee of Free Conference: 
" SEC. 13. When the Governor of the State shall make appointments 

of Notaries Public, as required by Section 26, Article 4, of the Consti­
tution, and said Notaries Public shall qualify, it shall be the duty of 
the Secretary of State to furnish to the Clerks of the County Court each 
a printed list of all the Notaries Public in the State so appointed and 
qualified; and upon any subsequent appointment of such Notaries 
Public, it shall likewise be the duty of said Secretary of State to fur­
nish a like list to said Cler~ and it shall be the duty of the Clerk of 
the County Court to preserve said list in his office for public inspection, 
and post a copy thereof on the court-house door." · 

The report ·of the committee was adopted. . 
Substitute for .House Bills Nos. 121 and 122, "An Act to amend Sec­

tion 41, and to repeal Section 42 of an act entitled, 'An Act to establish 
a code of criminal procedure for the State of Texas,' approved August 
26, 1856, approved February 15, 1858, and to repeal Section 960 of an · 
act entitled, 'An Act supplementary to and amendatory of an act to es­
tablish a code of criminal procedure for the Sk'l.te of Texati,' approved 
August 26, 1856, approved November 14, 1864,'' was taken up, read 
third time and pnssed. 

House Bill No, 135, "An Act to ma.ke persons· liable for damages t.o 
the owner for buying stolen property after nightfall,'' was ta.ken up, 
read third time and passed. 

Sen:ite Bill No. 12, "An Act for the relief aud support of the poor," 
was taken up, rend third time and passed. · · · 

Senate Bill No. 38, "An Act to pre:vent a multiplicity of snits,'' was 
ta.ken up, read third. time and passed. · 

Sennte Bill No. 53, "An Act to provide for the payment of witnesses 
and officers in cerk'Lin criminal cases," was taken up, read third time and 
passed. . . 

Senate Bill No. 58, "'An Act to amend Section 2 of an act defining the 
mode of conveying property in which the wife has an interest," passed 
April 30, 1846, was taken up, read the third time and passed. · 
. A message was received from the House, announcing that that body 
ha.cl adopted the report of the Committee of Free Conference on the 
disagreement of the two Houses on Senate Bill No. 23, "An Act to regu­
late the appointment and define the duties of Notaries Public; and also, 
that it find passed House Joint Resolution No. 325: "To authorize 
the Governor to make such endorsment on registered United States 
bonds as may be necessary to sell or transfer the same." 

Senate Bill No. 66, "An Act to regulate the sale of property of minors 
and persons of unsound mind.'' with adverse report of committee, was 
ta.ken up, report of committee adopted, and bill lost. 

Senate Bill No. 65, "An Act to :{>rovide for the collection of fines a.nd 
costs from persons convicted of m1sdemeanors," was taken up, and the 
report of the committee a.dopted; and, on motion of Senator Terrell, 
the further consideration of the bill was postponed until to-morrow. 
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Senate Bill No. 67, "An Act entitled 'An Act to amend an act regu­
!Bting contested elections,'" approved May 18, 1873, was taken up, re:id 
the second time, and ordered engrossed. . · 

On motion of Senator Terrell, the rules were suspended, to place the 
bill on its third tea.ding, by the following vote : 

YEAS-Senators Ball, Blassingame, Brown, Crain, Francis, Grace Guy, 
Henry J. R., Hobby, Ledbetter, Martin, McCormick, McCulloch, l\fotley, 
Piner, Ripetoe, Stephens, Storey, Terrell, Thompson, Wortham-21. 

NAYS-Senators Ford, Henry F. M._:_2. 
NoT VOTING-Senators Brady, Carroll, Dougla!.is, McLeary, l\Ioore-5. 
The bill was read the third time, and passed by the following vote : 
YEAs-Senntors Bnll, Blo.ssingame, Brown, Crain, Douglass, Francis, 

Grace, Guy, Henry J. R., Hobby, Ledbetter, Martin, McCormick, 
McCulloch, Motley, Piner, Ripetoe, Stephen~, Storey, Terrell, Thomp-
son, W ortham-22. . 'f 

NAYS-Senators Ford, Henry F. M.-2. 
NoT VOTrna-Senators Bmcly, Canoll, McLeary, Moore-4. 
On motion of Senat-0r Terrell, the rules were suspended, and Senate 

Bill No. 193, "An Act to provide for settlements in certain cases with 
the Comptroller of Public Accounts by Sheriffs and other persons en­
trusted with the collection of taxes," wn.c; taken up, read second time 
and ordered engrossed. . 

Senate Bill No. 71, "AJ;l. Act to be entitled, 'An Act for .the relief of 
persons against whom have been adjudged fines, penalties and forfeitures, 
or who have paid money into the Treasury under the forms of law,' '"with 
adverse report of the committee, wo.s taken up_, report of committee 
adopted and bill lost. 

Senate Bill No. 76, "An Act to amend Section 2 of an act entitled, 
'An Act to provide for the foreclosure of mortgages on real and per­
sonal est.:i.te, " was tal~en up and read second time. 

Senator Ball moved to st.rike out" 3" n.ud insert "2," so as to make 
it amendatory of Section 2 of the bill, inste:id of Section 3. 

Adopted. . 
The report of committee, \vith amendments, adopted. 
The Senate refused to engross the bill by the following vote: 
YEAS-Senators Brown, Crain, Douglass, Ford, Grace, Henry J . R., 

J,edbetter, Piner, Stephens, Terrell, Tbompson- 11. 
NAYs- Senntors Ball, Blassingame, Brady, Francis, Gny, Henry F. 

M., Hobby, Martin, McLeary, McCormick, McCulloch, Moore, Motley, 
Ripetoe, Storey, Worthr~m-16. 

NoT VOTING-Senn.tor Cnrroll. 
On motion of Sena.tor Qrain, the ruks were suspended, and Senate 

Bill No. 110, "An Act to regulate the compensation of jurors in certain 
cases," was t:i.ken up, rend second time nncl ordered engrossed. 

House Bill No. 88, "An Act to prohibit the s:ile, exchange or gift of 
into~icn.ting liquors in any county, Justice's precinct, city or town in 
this Stn.te that may so elect; prescribing the mode of election, and n.ffix­
ing a punishment for its viola.lion," being the special order of the clay, 
was taken up and re:i,cl third time. 

SenatM .McLeary offered the following amendment: 
Add to Section 1, "anrl provided, further, that nothing in this act con­

t..'l.ined shall be construed to prohibit the sale or giving away of n:ttive 
Texas wines, and m:ilt liquors manufactured in this State." 
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On motion of Senator Douglass, laid on the table. 
Senator McCormick in the chair. 
Senator McLeary offered the following amendment: · 
In Section 4, line 4, strike out the words," twelve months," and insert, 

" two years.,, . . · · 
Lost by the following vote : 
YEAS-Senators Ball, Brady, Brown, Crain, Ford, Ledbetter, Martin, 

McLeary, McCulloch, Ripetoe, Terrell-11. 
NAYs- Senators Blassingame, Douglass, Francis, Grace, Guy, Henry 

J. R., Henry F. M., Hobby, McCormick, Moore, Motley, Piner, Stephens, 
Storey, Wortham-15. · 

NoT VoTrnG-Senntors Carroll, Thompson-2. 
S enator Crain offered the following amendment : 
Amend Section 6 by st~king ol,lt the wotds, "give away," in line 9. 
Withdrawn. · 
Senator Terrell offered the following amendment: . 
Add to Section 3, "If a majority voting should vote 'for prohibition,' 

a. special election may be bad, after the expiration of twelve months, 
under the same circumst!tnces that one would be authorized if a ma-
jority .had voted 'again.st prohibition." ' · · 

Senator Douglass moved to lay the amendment on the table. 
Motion lost by the following vote: . 

· YEAS-Senators Blassingame, Carroll, Dou~lass, Grace, Guy, Henry 
J. R., Henry F. M., Hobby, Moore, Motley, Pmer, Stephens, Wortham 
-13 . . 
N~Ys-Senators Ball, Brown, Crain, Frnncis, Ford, Ledbetter, Martin, 

McLeary, McCormick, McCulloch, Ripetoe, Storey, Terrell, Thompson 
- 14. 
· ·NoT VOTING-Senator Bi:ady-1. 

Senator Terrell's amendment was then lost by the following vote {a 
two-thirds vote being necessary): . 

. YEAS-Sena.tors Ball, Brady.l. Brown, Crain, Francis, Grace, Ledbetter, 
Martin, McLeary, McCulloch, ;::;tephens, Storey, Terrell, Thomps9n-14. 

NAYS-Senators Blassingame, Carroll, Douglass, Guy, Henry J. R., 
Henry F. M., Hobby, McCormick, Moore, Mot,ley, Piner, Ripetoe, Worth­
am-13. 

NoT VOTING-Senator Ford-1. 
President pro tempore in the chair. 
Senator Douglass offered the following amendment : 
Amend Section 1, by adding the following to the end of the section : 

" Pravided, further, that the provisions of this section shall apply to 
localities in which the sale of intoxicating liquors is prohibited by 
special laws." 

Lost, by the following vote: 
YEAS-Senator Ball, Bla.ssil').game, Brown, Crain, Douglass, Ledbett~r, 

McLeary, Motley, Terrell, Wortham- 10. 
NAY~enators Carroll, Francis Grace, Guy, H enry J. R., Henry F. 

M., Hobby, Martin, McCormick, i\icCulloch, Moore, Piner, Ripetoe, Sto­
rey, Thompson-15. 

NoT VOTING-Senators Brady, Ford, Stephens-3. 
Sena.tor Crain offered the following amendment: . 
Amend Section. 3, by addin~ thereto the following: "P>-ovidell, that 

the State and county occupation tax paid by any person within the 
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:Prohibited limits for the privilege of selling liquors be refunded to so.id 
. werson." . . 

Senator Henry of .Cass moved the previous question on the pending 
, .amendment, and the passage of the bill, which was seconded, and the 
. inain question ordered. , 
· Senator Grain's amendment was then lost, by the following vote (a · 
:two-thirds .vote being required):. 

YEAS-Sena.tors Ball, Brady, Brown, Crain, Grace, Henry J. R., Hobby, 
Ledbetter, Martin, McLeary, McCulloch, Storey, Terrell, Thompson, 
Wortham-15. 

NAYS-Sena.tors Blassingame, CnlToll, Douglass, Francis, Ford, Guy, 
Henry F. M., l\IcCormick, Moore, Motley, Piner, Ripetoe, Stephens-13. 

The bill then passed, by the following vote: 
YEAS-Senators Ball, Blassingame, Canoll, Douglass, Francis, Grace, 

•Guy, Henry J. R., Henry F. M., Hobby, 'l.v.fartin, McCormick, Moore, 
Motley, Piner, Ripetoe, Stephens, Storey, Thompson, Wortham-20. 

NAYS-Senators Brady, Brown, Crain, Ford, Ledbetter, McLeary, 
·McCnlloch, Terrell- 8. 

· The President, after reading the caption, signed Senate Bill No. 26, 
~· An Act te requie the clerks of the District and County Courts of this 
':State to provide and keep indexes and cross-indexes of the names of 
parties to aU causes in their courts, and to provide a penalty for their 
failure to comply with the provisions of this net." 

Senator 1v1cLeary offered the following resolution: 
. Resolved, That the Committee on Printing be instructed to enquire 
into the reason why the .Spanish translation of the Governor's message 
has not yet been furnished the Senate, an·d to inform the Senate when 
the delivery of the same may be expected. 

Adopted. 
Senator Hobby, Chairman of Judiciary Committee No 1, submitted 

the following report: · 

Hm. Wells Tlurmpson, President, pro tem. of the Senate: 
Your Judiciary Committee No. 1, to whom wos referred Senate reso­

l ution requesting the opinion of the committee as to. '! whether or not 
the Constitution permits the amendment of n railway com.Pany's char­
ter by a .sl'ecial law,'' have considered the same, and I am rnstructed to 
say that 1t is the opinion of a majority of the committee that the 
ebarter of a railroad company, granted by a special law; may be 
am.ended by a speeial act, if notice of the intention to apply for such 
special act be given in accordance with law, in the locality where the 
matter or thing to be affected may be situated; and if the effect of the 
amendment is not to grant a new charter, or incorporate a railway 
company or other work of internal improvement. · 

HOBBY, Chairman. 
Senn.tor Carroll, Chn.irman of Committee on Comptroller's nnd Tren.s­

mer's Department, submitted the following report: 

CoiutrTTEE Roou, June 20, 1876. 

Hem. Wells Tli.ompson, President pro t.eni. of the Seruuc: 
Your Committee ou Comptroller's and Treasurer's Department beg 

leave to report, that
1 

in the discharge of their duties, they have ex­
amined, in conjunction with a like committee of the House, the books 
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in the office of the Comptroller and Treasurer, and find them in good con­
dition, and the system pursued well adapted to the business oftbe Depart­
ments. We found the balances, as reported by. the Comptroller, cor­
responding with the balance sheet of the Treasurer, embracing all bus­
iness to the close of business hours, on the 14th inst., and we verified 
the same by an actual count of the funds and securities in the vault of 
the Treasury.. We hereby attach to .this report a copy or the balance 
sheet furnished by the Treasurer, and make it part of the same, to-wit: 

STATEMENT Sf!O'\YING CASH BAMNCES JUNE 15, 1876. 
STHS OF .l.CCOUl\T. 

. State revenue ............ .. ... . .............. ·' ........ .. 
A vail::ible school fund .. . .. .......... ...... ......... .. . 

. Permnnent school fond ............................. . 
County ta.xes ........................................... . 
University ln.nd sales . ...... ..... ...... ...... ..... : .. . 
Lunatic Asylum land sales .................. .. .... .. 
Back taxes ............................................... . 
Tax titles ...... .' ................................... ..... . 
Assessors' fees .............................. .... ........ . 

. Settlement of estates ................................... . 
Escl1 eated estates .. ................. .' .................. . 
Audited Sta.te debt .... ...................... ......... . 
A. & M. College fund ................ ... ............. . 
Blind Asylum la.nd so.les ............................ . 
Deaf and Dumb Asylum land sales ............. . 
.Municipal ta.xes .................. ........ ............. . 
Interest and sinking fond Galveston county 

bonds ..................... .. .................... .. 
Interest and sinking fund D:illas city bonds .. . 
Interest a.nd sinking fund Bruzos county 

bonds ................. ... ......... ............... . 
Interest and sinking fund frontier bonds ....... . 
Interest and sinking fund Sherman city bonds .. 
Interest and sinking fund Harrison county 

bonds ........ .................................. .. 
Interest and sinking fnnd \Vo.Iker county 

bonds ................ . ........................... . 
~nterest nnd sinking fund Tyler city bonds ...... · 
Interest and sinkit)g fund l\foKinney county 

bonds ............................... ....... ..... .. 
Interest and sinkii1g fund Anderson county 

bonds ................. ... .... .... ............... . 

001\llBN~Y • 

$8·7,450 67 
53,617 65 

348,280 41 
117,743 18 
106,046 64 

240 00 
33 72 

854 32 
27 50 

3,493 74 
5,130 04 

56 41 
6,468 00 
1,551 34 
3,314 91. 

381 19 

12,929 95 
119 80 

1,788 68 
2,407 18 
1,02S 63 

1 87 

1,922 96 
76 98 

2,149 88 

14 80 

SP'llOIB. 

$371 45 
1,P.72 61 

15,827 39 

4,648 18 . 

283 18 
99 81: 

264 ()(). 

Totals ..... .. ..................... ... ............... $757,130 45 S22,866 62 
Less over-payment on Smith county bonds... 8 63 

Tofa.l cash iu Treasury ..... .... .......... ... $757,121 82 $22,866 62 
.ANDREW J. Don.N, TI-ea.surer. 

It will be noticed that there is an o.ccumufo.tion of fmids to the credit 
of t he University Fund, arising from Janel sales, amounting, in currency, 
to SlOS,046.64, and in specie, to $-1-,'348.18. 
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'.I:o the ~redit of the Agricultural and Mechanical College· Fund, $6,-
lOB.00. · 

:To the credit of the Blind Asylum, from land sales, Sl,551.34 . 
. . '].'o the credit of the Deaf and Dumb Asylum, resulting from land 
~es, $3,314.91. . . 
· •1These sums, together with such further amounts ns may be received 
[r&.m similar sources for the same purpose, we recommend to be invested 
fu State bonds, and the semi-annual interest collected by the St.1.te Boa.rd pf Education, and placed to the credit of the different accounts in pro-
portion to their interest in the sa.me. . 
··Among the securities ex:imined (a list of which is hereby appended), 

we find some which are of no value, and we therefore recommend that 
¢ey be blotted out, as they only encumber the reports, and have no 
real value, to-wit: . 
• Comptruller's certificates to the credit of "special loan t.."l.x." We 

1un·derstand this amount to be the product of a loan tax levied during 
the late war and paid in Treasurr warrants, which, of course, ar~ now 
;~alueless. · 

We also found six per cent. State bonds to the amount of $320,367 13, 
which are designated as doubtful by the Comptroller. It appears that 
t}:tese bonds were substituted for a similar amount of Treasury war­
rants received during the late war in payment of gold interest, and 
·aipking fnnd due the school fund by the railroad companies indebted 
thereto. 
;i The railroad companies have since been compelled to assume the 
·payment of this amount, with interest, in good aucl lawful money, and 
·:We.. therefore recommend that these bonds be destroyed. 
:· We further found the Comptroller's certificate for $10,300.41, to the 

!credit of the university fund. It seems that this amount was received in 
:freasury warrants during the late war in payment for university lands. 
We would therefore recommend that this. item either be blotted out, or 
registered bonds of the State be issued for sai.d amount, with interest, 
iind placed to the credit of the university fond. 

Registered U.S. bonds, 5 per qent ................................. $357,550 00 
'Registered U.S. bonds, 6 per cent. ..... ............ .............. . 107,500 00 
9oupon U. S. bonds, 6 per cent.. .................................... 12,000 00 

Total ...... : ...... ........... .. ................. .... ..... : ............. $477,050 00 

State of Texas 5 per cent. bonds .............. . .................... $216,641 08 · 
$tate of Texas 7. per cent. bonds...... ................... .. ...... .. 174,000 00 

Total valid State bonds ......................... ............... : 390,641 08 

·Brazos county 10 per cent. bonds................................... $10,500 00 
:state of Texas 6 per cent. bonds, doubtful............... ........ 320,367 13 
Comptroller's cert.ifica.tes... .. ............ ............. . ............. .. 79,409 50 
Comptroller's certificates ...... : .................................. ,.... 10,300 41 

'li., T. & B. Railway bonds...... .......... .. ............ . .... .. ..... .. S300,000 00 
1I. & T. C. Railway. ... .. . .......................... . ... .. .... .......... 450,000 00 
rexns & N. 0. Railway........ ............. . ........... . .............. 430,:300 00 

,G., H. & S. A. Railway.. .. ........................ ... . ............. .... 420,000 00 
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\Yashington County Railway ......... . .. .............. .. .... .... .. . 66,000 00 
150,000 00 Southern Pacific ...... ........ .. ... ... ........................... . ..... . 

Sl, 16.000 00 
\Ye also find amon3 th e rnilroatl bonds in the Yaulis of the Trea ury 

bonds of th e Hou:-: ton Tap anLl B. Railway to th e m11ount of $300000'. 
This road wa,: scild out by th e State s .,. ral Yl':l rs ago. and such 

amount a: ,,·:i.. recei\·eil in purcl1a,:e th erefor p:1id into the Treasurr. 
Th e bonds aluJ\"C allud ti to arc, tl1Ndurl', en tirdy worth] ;,s," and 

should not lunf!t- r IJc permitt ec l to encu n1 he r th e books a11ll reports. 
If thi s an1 nunt be tit-ducted frn111 the fol of railro:1d IJon<l -, it will 

lea ,.e the :1111ount SJ ,51 ii.500 of suh ·en t bond ~ . \\" ' find. howe\·er, that 
the Cum pt roller is cu llcctinJ! int ere!-'t and ~inkin_!! fund on Sl,0-!G,ODl 56 
as th e state1rn.:11t is 111atlc up to ;\lay 1. 18/G. ' 

Thi ;; diserepa ncy IJC·l\re1·n th e actu:i I l 1ond. on hand , to-\\· it: soh-ent 
Sl,5Hi/i00, and tl1 e actual am ount drawing interest, Sl,O-Hi,091 56 ~ 
:1cc0unte<l fo r as fullows: ' 

By th e act of tli e Legislature in 1 70 the railro:111 companies of the 
State were L'' mpelled tu as~um e tli e amount c)f inl<·re::;t due from them 
in g0IJ and wliicli , during th e w:ll'. th ey p!1ill in Trea~ury warrant ·. 

We, th erefore, ~ ll.!!8'est that in li eu uf the fi )! UIT5 ca rried 0 11 both 
Comptrolle r and Tre:isurer's r<' port f', Yiz.: s 1,; .5:i,:::11. they should both 
tak e up on th eir rl' purls the tru ' :1111ount at intl' rest. Yiz.: S2,04G 091 56, 
as fo llow;;: 
If. & T. C. Raih,·:w ... .. .. ...... .... .... .... . .... .. ... .. ....... ....... S58 .527 66 
\\":1!'!1inµ;tnn l'nuniy R:1ilroa<l.. .. . . . . .. .. .. . . .. . ... .. . . . .... .. ... 92 911 88 
._·outh l' rn l ':H.: iti c. .. .. ........ ... ... .... .. . . .. .. ... .. . . ...... .. .. .. ... . l!l',877 04 
Texa s ,\.:~- 0 . lt!1ilroad ..... . . ........ ....... .. ... ..... .... ... .. . .. 5 2,9 2 76 
G .. H . & S. A. Hailro:td. .... .. . .... ....... .. ..... .... .... .. ......... 5 '2,739 22 

82,0-!G O!.ll 56 
All of whid1 i;; re!' pectfully sulin1ittcd. C'.-\BP. 0 1.1,, C'hairmc111. 
Senator Pin er. Ch::1irn1an Judici:uT Commit.tee ?"\u. 1, su bmitted the 

follo\ring report : · 

Ilu11 . Welt.~ Tlt mnp»<nl, Prc.sident pro le11i. of tl1e Senate: 

Your .Judiciary Committee 1\o. 2, to wh om w:1s re-referred the sub­
stitutes for $cn!1te Bill,,; 1\ os. 73, ;.t and 8li, c11titlL'd, "An .Act to define 
the duti1 ·s of County Attorn eys, and regulate the performance of the 
same," ha rn had th e sam e under consideration , and beg leave to report 
that they harn cx::1.1ni1wJ the same, and respectfully rceu1111nentl that 
the Senate concur in all the :1mcndml'nts rccommu1Jed and adopted 
by th e Jfou:-:c of Hcprc:-:cntati-n·s, except amendments ~os. 7, 8 and 9, 
and tl1:1t th e Senate do nut concur in said l:i_ t n:1111 cd amendments. 

P1:.-1::n, Chairman. 
Adopted. 
Senator Stephens, Ch!1irman ofCommitlcc on Engrossed Bills, submit­

ted the following report: 

Hon. Wei/;; Tli omp.~011, P,-e-<irlcnt pro tcm. of the Senate: 

Your Committ ee on Engro~,:ed Bills ham carefully examined and 
cu111p:1red ~en!1t e Bill ~o . . :;, ".\n Act to amend an act entitle<l,_'An Act 
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to establish a penal code for the State of Texas,'" approved August 28, 
1856 and find the same correctly engrossed. STEPHENS, Chairman. 
Se~torStorey, by leave, introduced a bill, entitled: "An Act fixing 

the time for holding the terms of the District Court for the Seventeenth 
Judicial District, including the county of l\lcCulloch. 

Referred to Judiciary Committee No. 1. 
On motion of Senator Carroll, the Senate adjourned till t-0-morrow 

morning at 9 o'clock. 

FIFTY-FIFTH DAY. 

SENATE CHAMBER, } 
AUSTIN, TEXAS, June 21, 1876. 

Senate met pursuant to adjournment. President pro tem. in the chair. 
Roll called. Quorum present. Prayer by the Chaplain. 

The journal of yesterday adopted. 
Senator Henry, Chairman Committee on Public Claims and Accounts, 

submitted the following report: 
Hon. Wells Thompson, he.sident pro tem. of the &nate: 

Your Committee on Public Claims and Accounts, to whom was re­
ferred Senate Bill No. 212, "An Act for the relief of the l\loran Brothers," 
have again considered the same! and again report the bill ack to the 
Senate and recommend that it do not pas1.1. 

J. R. HENRY, Chairman. 
Senator Crain, Chairmap of Committee on Engrossed Bills, submit­

ted the following report: 
1 

Hon. Wdls Thompson, Pre.sident pro t.em. of the &nate : 
Your Committe on Engrossed Bills have carefully examined, read 

and compared Senate Bill No. 84, "An Act authorizing the County 
Courts to provide for and regulate the construction and repairing of 
county roil.ds, and fixing the penalties therefor," and find the same cor-
rectly engrossed. STEPHENS, Oh.airman. 

Senator Crain, Chairman of the Committee on Stock and Stock Rais­
ing, submitted the following report : 
Hon. Wells Thompson, Pre.sident pro tem. of the Senate: 

Your Committee on Stock and Stock Raising, to whom was referred 
Senate Bill No. 223, "An Act to further regulate Stock Raising," have 
had the same under consideration, and report it back to the Senate, with 
the recommendation that it do pass, with the following amendment: 

Strike out Section 15. _ CRAIN, Ohairman. 
On motion of Senator Crain, the bill was made the special order for 

Friday next, at 10:30 A. u., and from day to day until disposed of. 
Senator Smitbl by leave, presented the petition of many citizens of 

Grimes county, 'asking that the present fees of officers be not reduced, 
as they, as now fixed, are barely sufficient to afford a living to our pf­
ficials, and that a reduction of the same will have the effect to place 
our different offices in the bands of unworthy and incompetent persons." 

Referred to the Committee on Finance. 
The President pro tern. took up House Joint Resolution No. 335, "To 

t.uthorize the Governor to make such endorsement on registered United 


